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Section 378, acts Apr. 20, 1904, ch. 1400, §8, 33 Stat. 189;
Mar. 2, 1907, ch. 2516, §2, 34 Stat. 1218; June 24, 1946, ch.
463, §4, 60 Stat. 303, related to process directed to mar-
shal. See section 30563 of Title 18, rule 4 of Federal Rules
of Criminal Procedure, Title 18, Appendix, and rule 4 of
Federal Rules of Civil Procedure, Title 28, Appendix,
Judiciary and Judicial Procedure.

Section 379, acts Apr. 20, 1904, ch. 1400, §9, 33 Stat. 189;
Mar. 2, 1907, ch. 2516, §2, 34 Stat. 1218; June 24, 1946, ch.
463, §5, 60 Stat. 303, related to fees of commissioner
[now magistrate judge]. See section 634 of Title 28.

Section 380, acts Apr. 20, 1904, ch. 1400, §11, 33 Stat.
189; Mar. 2, 1907, ch. 2516, §2, 34 Stat. 1218, related to dis-
position of fines and costs. See section 634 of Title 28.

Section 381, acts Apr. 20, 1904, ch. 1400, §13, 33 Stat.
189; Mar. 2, 1907, ch. 2516, §2, 34 Stat. 1218, related to
execution of sentence of conviction. See section 3041 of
Title 18, Crimes and Criminal Procedure.

Section 382, acts Apr. 20, 1904, ch. 1400, §12, 33 Stat.
189; June 24, 1946, ch. 463, §6, 60 Stat. 303, related to im-
prisonment for nonpayment of fines or costs. See sec-
tion 3041 of Title 18.

Section 383, act Apr. 20, 1904, ch. 1400, §10, 33 Stat. 189,
related to fees chargeable to United States. See section
604 of Title 28, Judiciary and Judicial Procedure.

SUBCHAPTER XLI—HAWAII NATIONAL
PARK

§ 391. Establishment; boundaries

The tracts of land on the island of Hawaii and
on the island of Maui, in the Territory of Ha-
waii, hereinafter described, shall be perpetually
dedicated and set apart as a public park or
pleasure ground for the benefit and enjoyment
of the people of the United States, to be known
as Hawaii National Park. Said tracts of land are
described as follows:

First. All that tract of land comprising por-
tion of the lands of Kapapala and Keauhou, in
the District of Kau, and portions of the lands of
Keaau, Kahaualea, Panaunui, and Apua, in the
District of Puna, containing approximately thir-
ty-four thousand five hundred and thirty-one
acres, bounded as follows:

Beginning at a point on the west edge of the
Keamoku Aa Flow (lava flow of 1823), the coordi-
nates of said point of beginning referred to Gov-
ernment Survey Trigonometry Station
“Uwekahuna’, being four thousand seven hun-
dred and six and six-tenths feet south and seven-
teen thousand nine hundred and seventy and
three-tenths feet west, and the true azimuth and
distance from said point of beginning to Govern-
ment Survey Trigonometry Station ‘‘Ohaikea’,
being one hundred and sixty-six degrees and
twenty minutes, six thousand three hundred and
fifty feet, and running by true azimuths—

1. Along the west edge of the Keamoku Aa
Flow in a northeasterly and northwesterly di-
rection, the direct azimuth and distance being
one hundred and ninety-eight degrees and ten
minutes fourteen thousand seven hundred feet;

2. Two hundred and fifty-six degrees, eleven
thousand four hundred feet across the land of
Kapapala and Keauhou to a marked point on the
Humuula Trail;

3. Three hundred and twenty-eight degrees and
fifteen minutes eight thousand seven hundred
and twenty-five feet across the land of Keauhou
to the top of the fault north and the Kau Road;

4. Thence along the fault in a northeasterly di-
rection along the remainder of Keauhou to a
pipe, the direct azimuth and distance being two
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hundred and fifty-one degrees and thirty min-
utes four thousand three hundred and thirty
feet;

5. Two hundred and eighty-six degrees five
hundred and thirty feet along the remainder of
Keauhou;

6. Two hundred and ninety-eight degrees nine
hundred and sixty feet along same;

7. Two hundred and eighty-three degrees and
forty-eight minutes one thousand one hundred
and forty-six and five-tenths feet along same to
a pipe;

8. Two hundred and sixty-seven degrees and
twenty minutes one thousand and twenty-seven
and five-tenths feet along same;

9. Two hundred and ninety-three degrees and
ten minutes one thousand and fifty feet along
same to a pipe;

10. Three hundred and twenty-one degrees and
forty-six minutes one thousand one hundred and
eleven and three-tenths feet along same;

11. Three hundred and thirty-three degrees and
fifty minutes one thousand one hundred feet
along same;

12. Three hundred and twenty-seven degrees
and twenty minutes one thousand nine hundred
and forty feet along same;

13. Two hundred and eighty-three degrees and
thirty-nine minutes two thousand and fifty-
seven and four-tenths feet along same to a pipe;

14. Three hundred and thirty-three degrees and
twenty minutes two hundred and fifty feet along
same to a pipe on the north side of Government
Main Road at junction with the Keauhou Road,
said pipe being by true azimuth and distance
two hundred and ninety-five degrees and twelve
minutes six thousand one hundred and sixty-
seven and one-tenth feet from Government Sur-
vey Trigonometry Station ‘‘Volcano House
Flag’’;

15. Three hundred and thirty-three degrees and
twenty minutes three thousand two hundred and
eighty-three and two-tenths feet along the re-
mainder of Keauhou to a pipe;

16. Three hundred and fifty-four degrees and
fifty-four minutes sixty feet along the remain-
der of Keaau;

17. Two hundred and thirty-one degrees and
thirty-one minutes one thousand six hundred
and seventy-eight and eight-tenths feet along
same;

18. Three hundred and eighteen degrees eight
hundred and sixteen and four-tenths feet along
same to the boundary between the lands of
Keaau and Kahaualea;

19. Seventy-two degrees and forty-five minutes
one thousand two hundred and thirty-three and
three-tenths feet along the land of Kahaualea to
a pipe;

20. Forty-eight degrees six hundred and thirty-
four feet along the remainder of Kahaualea to a
pipe on the Kahaualea-Keauhou boundary;

21. Three hundred and thirty-two degrees and
ten minutes six thousand five hundred and fifty-
one and four-tenths feet along the Kahaualea-
Keaau boundary to a pipe;

22. Two hundred and eighty-one degrees thirty
thousand three hundred and one and seven-
tenths feet along the remainder of Kahaualea to
a pipe;

23. Thirty-one degrees and thirty minutes thir-
teen thousand and seventy-four and seven-
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tenths feet along the remainder of Kahaualea
and Panaunui to a pipe, passing over a pipe at
five thousand nine hundred and twenty-two and
two-tenths feet on the Kahaualea-Panaunui
boundary;

24. REighty-nine degrees and ten minutes thir-
ty-two thousand nine hundred feet along the re-
mainder of Panaunui, across the lands of Apua
and Keauhou to ‘‘Palilele-o-Kalihipaa’’, at an
angle in the Keauhou-Kapapala boundary
marked by a pile of stones, passing over pipes at
three thousand five hundred and seventy-two
and eight-tenths feet on the Panaunui-Apua
boundary and eight thousand four hundred and
thirty-five and three-tenths feet;

25. Fifty-one degrees fifty minutes and thirty
seconds five thousand four hundred and thirty
feet across the land of Kapapala;

26. One hundred and two degrees and fifty min-
utes nineteen thousand one hundred and fifty
feet across same to a small cone about one thou-
sand five hundred feet southwest of ‘““Puu Koae’’;

27. One hundred and sixty-six degrees and
twenty minutes twenty-one thousand feet across
the land of Kapapala to the point of beginning;
and all of those lands lying within the boundary
above described are included in and made a part
of the Hawaii National Park subject to all laws
and regulations pertaining to said park.

Second. All that tract of land comprising por-
tions of the lands of Kapapala and Kahuku, in
the district of Kau, island of Hawaii; Keauhou
second, in the district of North Kona; and
Kaohe, in the district of Hamakua, containing
seventeen thousand nine hundred and twenty
acres, bounded as follows: Beginning at Pohaku
Hanalei of Humuula, a small cone on the brow of
Mauna Loa, and at the common boundary points
of the lands of Humuula, Kapapala, and Kaohe,
from which the true azimuth and distance to
Government survey trigonometrical station
Omaokoili is one hundred and ninety-five de-
grees twelve minutes eighteen seconds, seventy-
eight thousand two hundred and eighty-six feet,
and running by true azimuths: First, two hun-
dred and ninety-eight degrees, five thousand two
hundred and forty feet; second, twenty-eight de-
grees, thirty-six thousand nine hundred and
sixty feet; third, one hundred and eighteen de-
grees, twenty-one thousand one hundred and
twenty feet; fourth, two hundred and eight de-
grees, thirty-six thousand nine hundred and
sixty feet; fifth, two hundred and ninety-eight
degrees, fifteen thousand eight hundred and
eighty feet, to the point of beginning.

Third. A strip of land of sufficient width for a
road to connect the two tracts of land on the is-
land of Hawaii above described, the width and
location of which strip shall be determined by
the Secretary of the Interior.

Fourth. All that tract of land comprising por-
tions of the lands of Honuaula and Kula, in the
district of Makawao, and Kipahulu, Kaupo, and
Kahikinui, in the district of Hana, on the island
of Maui, containing approximately twenty-one
thousand one hundred and fifty acres, bounded
as follows: Beginning at a point called Kolekole,
on the summit near the most western point of
the rim of the crater of Haleakala, and running
by approximate azimuths and distances: First,
hundred and ninety-three degrees forty-five
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minutes, nineteen thousand three hundred and
fifty feet along the west slope of the crater of
Haleakala to a point called Puu-o-Ili; second,
two hundred and sixty-eight degrees, twenty-
three thousand feet up the western slope and
across Koolau Gap to the point where the south-
west boundary of Koolau Forest Reserve crosses
the east rim of Koolau Gap; third, three hundred
and six degrees thirty minutes, seventeen thou-
sand one hundred and fifty feet along the south-
west boundary of Koolau Forest Reserve to a
point called Palalia, on the east rim of the cra-
ter of Haleakala; fourth, along the east rim of
the crater of Haleakala, the direct azimuth and
distance being three hundred and fifty-four de-
grees fifteen minutes, eighteen thousand three
hundred feet, to a point on the east rim of
Kaupo Gap, shown on Hawaiian Government sur-
vey maps at an elevation of four thousand two
hundred and eight feet; fifth, eighty-eight de-
grees forty-five minutes, three thousand three
hundred feet, across Kaupo Gap to a point called
Kaumikaohu, on the boundary line between the
lands of Kipahulu and Kahikinui; sixth, one hun-
dred and two degrees and thirty minutes, forty
thousand seven hundred and fifty feet, along the
south slope of the crater of Haleakala to the
point of beginning.

Fifth. All that tract of land comprising a por-
tion of the Kau Desert, Kapapala, in the district
of Kau, on the island of Hawaii, containing
forty-three thousand four hundred acres, more
or less, bounded as follows: Beginning at a gal-
vanized-iron nail driven into the pahoehoe at
the northeast corner of this tract of land, at a
place called Palilele-o-Kalihipaa, and on the
boundary between the lands of Kapapala and
Keauhou, the coordinates of said point of begin-
ning referred to Government survey trigono-
metrical station Uwekahuna, being twenty-six
thousand and ten and four-tenths feet south and
nine thousand nine hundred and thirty-two and
four tenths feet east, as shown on Government
survey registered map numbered two thousand
three hundred and eighty-eight and running by
true azimuths: First, three hundred and fifty de-
grees forty-three minutes, thirty thousand and
twenty-three feet, along the land of Kapapala to
a point at seacoast; second, thence in a west and
southwesterly direction along the seacoast to a
station on a large flat stone, at a place called
Na-Puu-o-na-Elemakule, at the seacoast bound-
ary point of the lands of Kapapala and Kaalaala,
the direct azimuth and distance being sixty-nine
degrees thirty-four minutes thirty seconds, thir-
ty-two thousand and forty-three feet; third,
eighty-nine degrees twenty-seven minutes thir-
ty seconds, thirty thousand six hundred and
ninety feet, along the land of Kaalaala to the
main 1868 lava crack, said point being by true
azimuth and distance two hundred and ninety-
six degrees twenty-seven minutes thirty sec-
onds, twenty-one hundred feet from Government
survey trigonometrical station Puu Nahala;
fourth, thence up along the main 1868 lava
crack, along the Kapapala pastoral lands to a
small outbreak of lava from the 1868 lava crack,
opposite the Halfway House, the direct azimuth
and distance being one hundred and ninety-eight
degrees, thirty-two thousand five hundred and
fifty feet; fifth, two hundred and thirty degrees
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twenty-five minutes, twenty-seven thousand six
hundred and fifteen feet, along the Kapapala
pastoral lands to the west boundary of the
Kilauea section, Hawaii National Park; sixth,
three hundred and forty-six degrees twenty min-
utes, six thousand seven hundred and forty-two
feet, along said west boundary to a small cone;
seventh, two hundred and eighty-two degrees
fifty minutes, nineteen thousand one hundred
and fifty feet, along the south boundary of said
Kilauea section, Hawaii National Park; eighth,
two hundred and thirty-one degrees fifty min-
utes thirty seconds, five thousand four hundred
and thirty feet, along said south boundary to
the point of beginning. The Federal Power Act
[16 U.S.C. 791a et seq.] shall not apply to or ex-
tend over lands defined in subdivision 5.

(Aug. 1, 1916, ch. 264, §1, 39 Stat. 432; May 1, 1922,
ch. 174, 42 Stat. 503; Apr. 11, 1928, ch. 359, §1, 45
Stat. 424.)

Editorial Notes
REFERENCES IN TEXT

The Federal Power Act, referred to in text, was in the
original the ‘““Act of June 10, 1920, entitled ‘An Act to
create a Federal power commission; to provide for the
improvement of navigation; the development of water
power; the use of the public lands in relation thereto;
and to repeal section 18 of the River and Harbor Appro-
priation Act, approved August 8, 1917, and for other
purposes’”’, and was redesignated the Federal Power
Act by section 791a of this title. The Federal Power Act
is act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
and is classified generally to chapter 12 (§791a et seq.)
of this title. For complete classification of this Act to
the Code, see section 791a of this title and Tables.

CODIFICATION

Subd. Fifth is from sections 1 and 2 of act May 1, 1922.
Section 1 of act May 1, 1922, in addition to describing
the tract, recited that it was the tract set aside for
park purposes on Oct. 29, 1920, by executive order of the
governor of the territory of Hawaii.

The last sentence of this section is from section 2 of
act May 1, 1922. The remainder of said section 2, omit-
ted from the Code as having been given effect by the in-
sertion of the last paragraph of the section, extended
over the described territory the provisions of act Aug.
1, 1916, incorporated in this section and sections 393 and
394 of this title, and the provisions of act Aug. 25, 1916,
ch. 408, 39 Stat. 535, 536, incorporated in former sections
1, 2, 3, and 4 of this title; and all Acts supplementary
to and amendatory of said Acts.

AMENDMENTS
1928—Act Apr. 11, 1928, amended subd. First generally.

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-380, §1, Nov. 12, 1998, 112 Stat. 3401, as
amended by Pub. L. 106-510, §3(a)(2), Nov. 13, 2000, 114
Stat. 2363, provided that: ‘“This Act [amending section
391b of this title] may be cited as the ‘Hawai'i Volca-
noes National Park Adjustment Act of 1998°.”

HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
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tional Park, effective July 1, 1961, see section 396b of
this title.

Executive Documents
ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set
out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§ 391a. Boundary on island of Maui changed

The boundary of the Hawaii National Park on
the island of Maui is changed to read as follows:

Beginning at a triangle on set stone, said
mark being the Government survey triangula-
tion station Puu Nianiau in the land of
Kalialinui, and running by true azimuths:

1. Three hundred degress fifty-seven minutes
thirty seconds eleven thousand seven hundred
and sixty-nine and three-tenths feet along the
remaining portion of the land of Kalialinui to a
concrete monument marked Number 1 on spur
and on the west edge of Koolau Gap.

2. Two hundred and ninety-seven degrees
forty-seven minutes thirty seconds fourteen
thousand six hundred and fifty-two and six-
tenths feet along same and across Koolau Gap to
a concrete monument marked Number 3, the
true azimuth and distance from said monument
to Government survey triangulation station
Hanakauhi being forty-five degrees fourteen
minutes nine hundred and eighty-eight feet.

3. Two hundred and sixty-nine degrees fifty-
seven minutes thirty seconds nine thousand and
one and three-tenths feet along same to a con-
crete monument marked Number 7 on the south-
west boundary of the land of Haiku.

4. Three hundred and six degrees thirty-nine
minutes three thousand nine hundred and thir-
teen and four-tenths feet along the southwest
boundary of the land of Haiku to a cross on
large flat rock called Pohaku Palaha.

5. Two hundred and seventy-three degrees
seven minutes four hundred and forty feet along
the Nahiku tract to Government survey tri-
angulation station Pakihi.

6. Thence following along summit of dividing
ridge between Haleakala crater and Kipahulu
Valley to an ahu at a place called Pakihi, the di-
rect azimuth and distance being three hundred
and fifty degrees four minutes thirty seconds
seven thousand four hundred and fourteen and
seven-tenths feet.

7. Thence along Government land and fol-
lowing along rim of the crater and crest of wall
of Kaupo Gap to a four inch by four inch red-
wood post, the direct azimuth and distance
being three hundred and fifty-six degrees forty-
one minutes ten thousand eight hundred and
sixty-seven and nine-tenths feet.

8. Bighty-six degrees one minute thirty sec-
onds six thousand seven hundred and seventy-
seven and four-tenths feet along grant 3457, lot
1, to A. V. Marciel, and the remaining portion of
the land of Nuu (R. P. 8049, L. C. A. 6239 Apana
2 to Kalaimoku), passing over a cross on stone
at Kauhaokamoa at three thousand four hun-
dred and forty-one and eight-tenths feet and
passing over an iron pipe on the west edge of the
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Koolau Gap at five thousand eight hundred and
seventy-four feet.

9. One hundred and thirty-eight degrees forty-
two minutes thirty seconds nine thousand five
hundred and seventy-four and two-tenths feet
along the remaining portion of said land of Nuu
to a cross on rock, the true azimuth and dis-
tance to Government survey triangulation sta-
tion Haleakala 2 being one hundred and seventy-
nine degrees thirteen minutes fifteen seconds
nine hundred and forty-three and two-tenths
feet.

10. Ninety-one degrees thirty-four minutes
forty-five seconds nine thousand nine hundred
and sixty and four-tenths feet along same to a
concrete monument marked Number 14, the true
azimuth and distance from said monument to an
arrow on rock called Kumuiliahi, marking the
northeast corner of the land of Nakula, being
one hundred and sixty-seven degrees twenty-
eight minutes nine hundred and twenty-eight
and seven-tenths feet.

11. Ninety degrees twenty-three minutes thir-
ty seconds twelve thousand two hundred and
forty-nine and three-tenths feet along the re-
maining portion of the lands of Nakula and
Kahikinui to a concrete monument marked
Number 15.

12. One hundred and seventeen degrees fifty-
two minutes thirty seconds five thousand two
hundred and nine and two-tenths feet along the
remaining portion of the land of Kahikinui to a
concrete monument marked Number 16, the true
azimuth and distance from said monument to
Government survey triangulation station
Kolekole, being ninety-eight degrees thirty min-
utes one thousand five hundred and forty-three
and five-tenths feet.

13. One hundred and twenty-seven degrees
thirty-eight minutes two thousand one hundred
and seventy-five and six-tenths feet along same
and the land of Papaanui to a concrete monu-
ment marked Number 17, the true azimuth and
distance from said monument to a concrete
monument marked Number 25, which marks the
south corner of the land of Kealahou 3 and 4
being forty degrees ten minutes thirty seconds
four hundred and sixty-six and two-tenths feet.

14. Two hundred and thirteen degrees forty-six
minutes eight thousand two hundred and forty-
one and two-tenths feet along the remaining
portions of the lands of Kealahou 3 and 4 and
Pulehunui to a concrete monument marked
Number 19, the true azimuth and distance from
said monument to a “K’> marked on a large lava
rock called Kilohana, at the east corner of the
lands of Kealahou 3 and 4, being three hundred
and twenty-three degrees fifty-three minutes
nine hundred and forty-seven and three-tenths
feet.

15. One hundred and forty-three degrees fifty-
three minutes six thousand nine hundred and
five and three-tenths feet along the land of
Pulehunui to a concrete monument marked
Number 20.

16. One hundred and ninety-nine degrees twen-
ty-three minutes ten thousand seven hundred
and twenty-six feet along the remaining portion
of the land of Kalialinui to the point of begin-
ning, passing over a concrete monument marked
Number 22 at a distance of six thousand four
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hundred thirty-six and seven-tenths feet; includ-
ing portions of the lands of Kealahou 3 and 4,
Pulehunui, Kalialinui, Kaupo, Nuu, Nakula,
Kahikinui and Papaanui, Island of Maui, and
containing seventeen thousand one hundred and
thirty acres, more or less; and all of those lands
lying within the boundary above described are
included in and made a part of the Hawaii Na-
tional Park subject to all laws and regulations
pertaining to said park.

(Feb. 12, 1927, ch. 111, §1, 44 Stat. 1087.)

Statutory Notes and Related Subsidiaries
HALEAKALA NATIONAL PARK
Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-

tional Park, effective July 1, 1961, see section 396b of
this title.

§ 391b. Extension of boundaries

When title to all or any of the following-de-
scribed lands on the island of Hawaii, in the Ter-
ritory of Hawaii, shall be vested in the United
States, such lands shall be, and the same are,
added to and made a part of the Hawaii National
Park:

Kalapana extension (being portions of the
lands of Kahaualea, Panaunui, and Apua and all
of the lands of Poupou, Pulama, Kamoamoa,
Laeapuki, Panauiki, Kealakomo, and Kahue, in
the district of Puna, and portion of the land of
Keauhou, in the district of Kau): Beginning at
the United States National Ocean Survey tri-
angulation station Kupapau (marked by a sur-
vey tablet set in large rock), the true azimuth
and distance from said point of beginning to the
United States National Ocean Survey triangula-
tion station Hakuma (marked by a TUnited
States National Ocean Survey tablet set in
smooth lava outcrop and surrounded by a cir-
cular patch of cement near edge of sea pali)
being two hundred and forty-four degrees forty
minutes and fifty seconds exactly fourteen thou-
sand four hundred and thirteen feet and running
as follows, all azimuths being measured clock-
wise from true south (note azimuths of courses
1 to 4, inclusive, are referred to Hakuma merid-
ian):

Along the seacoast at high-water mark, in a
general southwesterly direction for the first five
courses, the true azimuths and distances be-
tween points on said seacoast being—

1. Exactly sixty-six degrees and fifteen min-
utes twenty-six thousand three hundred and
thirty-six and six-tenths feet to United States
National Ocean Survey station LaeapukKi,
marked by a survey tablet set in mound and cov-
ered by a small cairn;

2. Exactly sixty degrees and ten minutes
eighteen thousand seven hundred feet to Kaena
Point;

3. Exactly seventy-one degrees and fifty-six
minutes, twenty-one thousand three hundred
and fifty feet to Apua Point;

4. Exactly ninety-eight degrees and forty-five
minutes seven thousand four hundred feet to a
pipe in concrete at a place called Okiokiahu
(note: azimuths of courses 5 to 11, inclusive, are
referred to Uwekahuna meridian);

5. One hundred and nine degrees fifty-seven
minutes and twenty-two seconds ten thousand
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seven hundred and seventeen and nine-tenths
feet to a pipe in concrete at a place called
Makaloa; thence

6. One hundred and seventy degrees four min-
utes and thirty-nine seconds exactly six thou-
sand eight hundred feet along Hawaii National
Park, Kilauea section, to the foot of the Puueo
pali;

7. Two hundred and forty-three degrees five
minutes and thirty seconds exactly one thou-
sand nine hundred and seventy-three feet along
the foot of Puueo pali along portion of the land
of Keauhou;

8. Exactly two hundred and eighty-six degrees
fifty minutes exactly nine thousand seven hun-
dred feet along portion of the land of Keauhou;

9. One hundred and seventy-eight degrees thir-
ty-eight minutes and twenty-five seconds ex-
actly twelve thousand five hundred feet along
portion of the land of Keauhou to a pipe in con-
crete at top of the Poliokeawe pali;

10. One hundred and sixty-six degrees twenty-
two minutes and twenty-four seconds twelve
thousand four hundred and sixty-seven and nine-
tenths feet along portion of the land of Keauhou
to a pipe in concrete on the south boundary of
Hawaii National Park, Kilauea section;

11. Exactly two hundred and sixty-nine degrees
and ten minutes twenty-one thousand one hun-
dred forty-six and five-tenths feet along Hawaii
National Park, Kilauea section, to a pipe (note:
azimuths of courses 12 and 13 are referred to Puu
Huluhulu meridian):

12. Exactly two hundred and eleven degrees
and thirty minutes thirteen thousand seventy-
four and seven-tenths feet along Hawaii Na-
tional Park, Kilauea section, to a pipe;

13. Exactly two hundred and eighty-one de-
grees exactly two thousand nine hundred and
thirty-one feet along portion of the land of
Kahaualea (note: azimuths of courses 14 to 24,
inclusive, are referred to Hakuma meridian);

14. Exactly two hundred and twelve degrees
and thirty minutes exactly eight thousand and
fifteen feet along the land of Kahaualea;

15. Exactly two hundred and ninety-seven de-
grees and fifteen minutes exactly twenty-four
thousand five hundred and fifty-two feet along
the land of Kahaualea;

16. Exactly two hundred and forty-five degrees
and fifty-eight minutes exactly six thousand one
hundred and sixty-eight feet along the land of
Kahaualea;

17. Exactly three hundred and twenty-six de-
grees and thirty-one minutes exactly five thou-
sand two hundred and forty-eight feet along the
land of Kahaualea;

18. Exactly three hundred and fifty-nine de-
grees and fifteen minutes exactly four hundred
and forty-five feet along the land of Kahaualea;

19. Exactly three hundred and twenty-nine de-
grees exactly two thousand two hundred and
eleven feet along the land of Kahaualea;

20. Two hundred and thirty-four degrees thir-
ty-nine minutes and forty seconds exactly three
thousand two hundred and eighty-three feet
across portion of the land of Kahaualea;

21. Exactly three hundred and thirty-eight de-
grees and twelve minutes three thousand nine
hundred and twenty-seven and five-tenths feet
along the land of Kapaahu;
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22. Exactly three hundred and thirty-four de-
grees and thirty minutes exactly one thousand
seven hundred and eighty feet along the land of
Kapaahu to the south corner of grant 3208 to
West Kaloi;

23. Exactly three hundred and thirty-one de-
grees and thirty minutes five thousand and
ninety-seven and eight-tenths feet along the
land of Kapaahu to a point near seacoast; thence

24. To and along the seacoast at high-water
mark to the point of beginning, the true azi-
muth and distance being: Exactly fifty-three de-
grees and eighteen minutes three thousand
three hundred and sixty-four feet.

Area, forty-nine thousand three hundred and
forty acres.

Footprint extension: Beginning at the north-
east corner of this tract of land, at a point on
the west edge of the Keamoku Aa Flow (lava
flow of 1823), and on the westerly boundary of
Hawaii National Park, Kilauea section, as de-
scribed in Governor’s Executive Order 86, the co-
ordinates of said point of beginning referred to
Government survey triangulation station
Uwekahuna, being four thousand seven hundred
and six and six-tenths feet south and seventeen
thousand nine hundred and seventy and three-
tenths feet west, and the true azimuth and dis-
tance from said point of beginning to Govern-
ment survey triangulation station Ohaikea
being one hundred and sixty-six degrees and
twenty minutes exactly six thousand three hun-
dred and fifty feet, as shown on Government sur-
vey registered map 2388, and running by azi-
muths measured clockwise from true south—

1. Three hundred and forty-six degrees and
twenty minutes exactly fourteen thousand two
hundred and fifty-eight feet along Hawaii Na-
tional Park, Kilauea section, as described in
Governor’s Executive Order 86;

2. Fifty degrees and twenty-five minutes ex-
actly twenty-seven thousand six hundred and
fifteen feet along Hawaii National Park, Kilauea
section, as described in Governor’s Executive
Order 81, thence along the remainder of the Gov-
ernment land of Kapapala to the point of begin-
ning as follows:

3. One hundred and ninety-one degrees no min-
utes and twenty seconds thirteen thousand five
hundred and forty-four and five-tenths feet to a
pipe at fence corner a little southwest of the old
halfway house and about twenty feet southeast
of the edge of the Government main road;

4. Two hundred and thirty-four degrees and
twenty-five minutes one thousand three hundred
and seventy-seven and five-tenths feet to a pipe
on a mound of pahoehoe about ninety feet south-
east of the Government main road;

5. Two hundred and twenty degrees and forty
minutes exactly one thousand seven hundred
and eighty-seven feet crossing the Government
main road to a spike in large boulder in stone
wall about one hundred and twenty-five feet
north of the Government main road; thence

6. Along stone wall over the lava flows, the
boundary following the wall in its turns and
windings, the direct azimuth and distance being:
two hundred and nineteen degrees twenty-two
minutes and forty-five seconds exactly eighteen
thousand one hundred and twenty-one feet to a
point in said stone wall.
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7. Two hundred and thirty-eight degrees and
seven minutes exactly two hundred and fifty
feet partly along stone wall to a pipe in the mid-
dle of a corral;

8. Two hundred and thirty-four degrees and
two minutes exactly two hundred feet across
corral and along stone wall to a point in said
wall;

9. Two hundred and thirty-nine degrees and
thirty minutes exactly three hundred and fif-
teen feet along stone wall to a pipe at end of
wall and on the south side of the old Peter Lee
Road;

10. One hundred and eighty-five degrees and
thirty minutes exactly three hundred and eighty
feet crossing old Peter Lee Road and along fence
to a pipe at fence corner on the west bank of a
ravine; thence

11. Following along the west bank of ravine,
the direct azimuth and distance being: two hun-
dred and three degrees and twenty-three min-
utes four hundred seventy-five and seven-tenths
feet to a pipe on the west bank of the ravine;

12. Two hundred and twenty degrees and fifty-
four minutes exactly two hundred and forty-five
feet across ravine and along fence to a spike in
stone pile;

13. Two hundred and twelve degrees and forty-
four minutes exactly two hundred feet along
fence to a spike in stone pile;

14. Two hundred and twenty-two degrees and
fifty-three minutes exactly two hundred and
forty feet along fence to a spike in stone pile;

15. Two hundred and twenty-five degrees and
forty-six minutes three hundred and forty and
six-tenths feet to the point of beginning and
containing an area of five thousand seven hun-
dred and thirty acres, more or less; and, in addi-
tion, any lands adjacent or contiguous to the
Hawaii National Park as extended which, in the
discretion of the Secretary of the Interior, are
necessary for the proper rounding out of the
boundaries of the park. Land (including the land
depicted on the map entitled “NPS-PAC
1997THW”’) may be acquired by the Secretary
through donation, exchange, or purchase with
donated or appropriated funds.

(June 20, 1938, ch. 530, §1, 52 Stat. 781; Pub. L.
105-380, §2, Nov. 12, 1998, 112 Stat. 3401; Pub. L.
106-510, §2, Nov. 13, 2000, 114 Stat. 2363.)

Editorial Notes

AMENDMENTS

2000—Pub. L. 106-510 substituted at end ‘‘park. Land
(including the land depicted on the map entitled
‘NPS-PAC 1997THW’) may be acquired by the Secretary
through donation, exchange, or purchase with donated
or appropriated funds.” for ‘‘park: Provided, That the
United States shall not purchase, by appropriation of
public moneys, any land within the aforesaid area, but
such lands shall be secured by the United States only
by public and private donations, except for the land de-
picted on the map entitled ‘NPS-PAC 1997THW’, which
may be purchased with donated or appropriated funds.”

1998—Pub. L. 105-380 inserted before period at end
¢, except for the land depicted on the map entitled
‘NPS-PAC 1997THW’, which may be purchased with do-
nated or appropriated funds’’.
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Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

Executive Documents
CHANGE OF NAME

“National Ocean Survey’’ substituted for ‘‘Coast and
Geodetic Survey’ in second par. Coast and Geodetic
Survey consolidated with National Weather Bureau in
1965 to form Environmental Science Services Adminis-
tration by Reorg. Plan No. 2 of 1965, eff. July 13, 1965,
30 F.R. 8819, 79 Stat. 1318. Environmental Science Serv-
ices Administration abolished in 1970 and its personnel,
property, records, etc., transferred to National Oceanic
and Atmospheric Administration by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090. By
order of Acting Associate Administrator of National
Oceanic and Atmospheric Administration, 35 F.R. 19249,
Dec. 19, 1970, Coast and Geodetic Survey redesignated
National Ocean Survey. See notes under section 311 of
Title 15, Commerce and Trade.

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set
out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§391b-1. Laws applicable to added lands

The provisions of the Act of August 1, 1916 (39
Stat. 432), entitled ‘“An Act to establish a na-
tional park in the Territory of Hawaii’’; the Act
of August 25, 1916 (39 Stat. 535), entitled ‘“‘An Act
to establish a National Park Service, and for
other purposes’;! the Act of February 27, 1920
(41 Stat. 452), entitled ‘“An Act to authorize the
Governor of the Territory of Hawaii to acquire
privately owned lands and rights-of-way within
the boundaries of the Hawaii National Park’;
and all Acts supplementary to and amendatory
of said Acts are made applicable to and extended
over the lands hereby added to the park: Pro-
vided, That the provisions of the Federal Power
Act [16 U.S.C. 791a et seq.] shall not apply to or
extend over such lands.

(June 20, 1938, ch. 530, §4, 52 Stat. 785.)

Editorial Notes
REFERENCES IN TEXT

The Act of August 1, 1916 (39 Stat. 432), entitled ‘“‘An
Act to establish a national park in the Territory of Ha-
waii”’, referred to in text, is act Aug. 1, 1916, ch. 264, 39
Stat. 432, which enacted sections 391, 393, and 394 of this
title. For complete classification of this Act to the
Code, see Tables.

The Act of August 25, 1916, entitled ‘““An Act to estab-
lish a National Park Service, and for other purposes’,
referred to in text, is act Aug. 25, 1916, ch. 408, 39 Stat.
535, known as the National Park Service Organic Act,
which enacted sections 1, 2, 3, and 4 of this title and
provisions set out as a note under section 100101 of
Title 54, National Park Service and Related Programs.
Sections 1 to 4 of the Act were repealed and restated as
section 1865(a) of Title 18, Crimes and Criminal Proce-
dure, and section 100101(a), chapter 1003, and sections

1See References in Text note below.
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100751(a), 100752, 100753, and 102101 of Title 54 by Pub. L.
113-287, §§3, 4(a)(1), 7, Dec. 19, 2014, 128 Stat. 3094, 3260,
3272. For complete classification of this Act to the
Code, see Tables. For disposition of former sections of
this title, see Disposition Table preceding section 100101
of Title 54.

The Act of February 27, 1920 (41 Stat. 452), entitled
““An Act to authorize the Governor of the Territory of
Hawaii to acquire privately owned lands and rights-of-
way within the boundaries of the Hawaii National
Park”, referred to in text, is act Feb. 27, 1920, ch. 89, 41
Stat. 452, which is classified to section 392 of this title.
For complete classification of this Act to the code, see
Tables.

Hereby, referred to in text, means act June 20, 1938,
which is classified to sections 391b, 391b-1, 392b, 392c,
396, and 396a of this title. For complete classification of
this Act to the Code, see Tables.

The Federal Power Act, referred to in text, was in the
original the ‘“‘Act of June 10, 1920, as amended, entitled
‘An Act to create a Federal Power Commission; to pro-
vide for the improvement of navigation; the develop-
ment of water power; the use of the public lands in re-
lation thereto; and to repeal section 18 of the River and
Harbor Appropriation Act, approved August 8, 1917, and
for other purposes’’”’, and was redesignated the Federal
Power Act by section 791a of this title. The Federal
Power Act is act June 10, 1920, ch. 285, 41 Stat. 1063, as
amended, and is classified generally to chapter 12
(§791a et seq.) of this title. For complete classification
of this Act to the Code, see section 791a of this title and
Tables.

CODIFICATION

Section is comprised of section 4 of act June 20, 1938,
less last proviso which is classified to section 392b of
this title.

§391c. Withdrawal of lands for use as bombing
target range

Within a tract of land containing six thousand
four hundred fifty acres, more or less, on the is-
land of Hawaii in the Territory of Hawaii, lo-
cated in the Hawaii National Park, created by
sections 391, 393 and 394 of this title, and de-
scribed as follows, to wit:

Beginning at a place called Na Puu O na
Elemakule located at the southeastern corner of
the Hawaii National Park, said point being
marked by a triangle on a large flat stone,
thence by azimuth (measured clockwise from
true south) and distances as follows: Eighty-
nine degrees twenty-seven minutes thirty sec-
onds, three thousand three hundred feet along
the southern boundary of Hawaii National Park;
one hundred and seventy-nine degrees twenty-
seven minutes thirty seconds, fourteen thousand
five hundred and fifty feet over and across Pali
to a point on Kau Desert Plateau; two hundred
and forty-three degrees fifty-seven minutes no
seconds, eighteen thousand four hundred and
fifty feet to a point located above Hilima Pali;
three hundred and fifty-nine degrees twenty-
seven minutes thirty seconds, twelve thousand
nine-hundred and ninety feet more or less to
high-water line; thence in southwesterly direc-
tion along the high-water line to the point of be-
ginning; containing an area of six thousand four
hundred and fifty acres, more or less; there shall
be withdrawn from the control and jurisdiction
of the Secretary of the Interior and transferred
to the jurisdiction and control of the Secretary
of the Air Force so much thereof as may be
agreed upon between the Secretaries of the Air
Force and Interior for use as an Air Force bomb-
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ing target range, and for such other military
purposes and uses as may be prescribed by the
Secretary of the Air Force.

(July 16, 1940, ch. 630, 54 Stat. 761; July 26, 1947,
ch. 343, title II, §207(a), (), 61 Stat. 502, 503.)

Editorial Notes
CODIFICATION

““Air Force’ substituted in text for “War’’ on author-
ity of section 207(a), (f) of act July 26, 1947, ch. 343, title
II, 61 Stat. 502, 503, which established a separate De-
partment of the Air Force. Section 207(a), (f) of act
July 26, 1947, was repealed by section 53 of act Aug. 10,
1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted ‘“‘Title 10, Armed Forces’, which in sec-
tions 8011 to 8013 continued military Department of the
Air Force under administrative supervision of Sec-
retary of the Air Force.

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of certain real property functions to Sec-
retary of the Air Force from Secretary of the Army, see
Secretary of Defense Transfer Order Nos. 14, eff. July 1,
1948, and 40, [App. B(65)], July 22, 1949.

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set

out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§391d. Change in name of part of Hawaii Na-
tional Park

Effective September 22, 1961, the portion of the
Hawaii National Park situated on the island of
Hawaii, established and administered pursuant
to sections 391, 393, and 394 of this title, as
amended and supplemented, shall be known as
the Hawai'i Volcanoes National Park.

(Pub. L. 87-278, Sept. 22, 1961, 75 Stat. 577; Pub.
L. 106-510, §3(a)(1), Nov. 13, 2000, 114 Stat. 2363.)

Editorial Notes
AMENDMENTS

2000—Pub. L. 106-510 substituted ‘‘Hawai'i Volcanoes
National Park” for ‘‘Hawaii Volcanoes National Park”.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Pub. L. 106-510, §3(a)(2), Nov. 13, 2000, 114 Stat. 2363,
provided that: ‘‘Any reference in any law (other than
this Act [see Tables for classification]), regulation, doc-
ument, record, map, or other paper of the United States
to ‘Hawaii Volcanoes National Park’ shall be consid-
ered a reference to ‘Hawai'i Volcanoes National Park’.”

§ 392. Acquisition of privately owned lands

The governor of the Territory of Hawaii is au-
thorized to acquire, at the expense of the Terri-
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tory of Hawaii, by exchange or otherwise, all
privately owned lands lying within the bound-
aries of the Hawaii National Park as defined by
section 391 of this title, and all necessary per-
petual easements and rights-of-way, or road-
ways, in fee simple, over or to said land or any
part thereof, but the provisions of section 73 of
an Act entitled ‘“An Act to provide a govern-
ment for the Territory of Hawaii,”” approved
April 30, 1900, as amended by an Act approved
May 27, 1910, relating to exchanges of public
lands shall not apply in the acquisition, by ex-
change, of the privately owned lands herein re-
ferred to.

(Feb. 27, 1920, ch. 89, §§1, 2, 41 Stat. 452, 453.)

Editorial Notes
REFERENCES IN TEXT

Section 73 of an Act approved April 30, 1900, as
amended, referred to in text, was classified to sections
663, 664, 665 to 677b, 1509 to 15612 of Title 48, Territories
and Insular Possessions. Those sections were omitted
from the Code as obsolete.

CODIFICATION

Section 1 of act Feb. 27, 1920, is the source of that por-
tion of this section preceding ‘‘but the provisions of
section 73’’; remainder being from section 2 of that Act.

Statutory Notes and Related Subsidiaries
HAWATI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
tional Park, effective July 1, 1961, see section 396b of
this title.

EXTENSION OF APPLICATION

Act Apr. 11, 1928, ch. 359, §2, 45 Stat. 426, extended
provisions of this section and made them applicable to
lands added to the park and included within boundary
established by section 391 of this title.

Executive Documents
ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set
out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§392a. Provisions of section 392 extended to ad-
ditional lands

The provisions of section 392 of this title are
extended over and made applicable to the lands
added to the park and included within the
boundary established by section 391a of this
title.

(Feb. 12, 1927, ch. 111, §2, 44 Stat. 1089.)

Statutory Notes and Related Subsidiaries
HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
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tional Park, effective July 1, 1961, see section 396b of
this title.

§392b. Conveyance of added lands to United
States by Governor

The Governor of the Territory of Hawaii is au-
thorized to convey to the United States any and
all lands and interests in lands acquired by the
Territorial Government under the provisions of
sections 391b, 391b-1, 392c, 396, 396a of this title.

(June 20, 1938, ch. 530, §4, 52 Stat. 785.)

Editorial Notes
CODIFICATION

Section is comprised of the last provision of section
4 of act June 20, 1938, the remainder of which is classi-
fied to section 391b-1 of this title.

Executive Documents

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the union was accomplished
on Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 21,
1959, 24 F.R. 6868, 73 Stat. c74, as required by sections 1
and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out
as notes preceding section 491 of Title 48, Territories
and Insular Possessions.

§392c. Addition to Hawai‘i Volcanoes National
Park

(a) Acquisition of land

Notwithstanding any other provision of sec-
tions 391b, 391b-1, 392b, 396, and 396a of this title,
the Secretary of the Interior (hereinafter re-
ferred to as the ‘‘Secretary’) is authorized to
acquire by donation or exchange the land and
interests therein comprising approximately 5,650
acres and identified as tract number 118/22 on
the map entitled ‘“Recommended Land Acquisi-
tion”’, in the Hawai'i Volcanoes National Park
Land Protection Plan as recommended May 17,
1985, which plan shall be on file and available for
public inspection in the Office of the Director,
National Park Service, Department of the Inte-
rior, Washington, D.C. and the Office of the Su-
perintendent, Hawai'i Volcanoes National Park,
Hawaii.

(b) Exchange of land; equalization payments

In exercising his authority to acquire the real
property referred to in subsection (a) by ex-
change, the Secretary may accept title thereto
and in exchange therefor he may convey to the
grantor of such real property title to any United
States Government real property under his ad-
ministrative jurisdiction, other than real prop-
erty within or administered as a part of the Na-
tional Park System, in the State of Hawaii
which he determines is suitable for such ex-
change. The values of the properties exchanged
shall be approximately equal, or if they are not
approximately equal, the values shall be equal-
ized by the payment of money to the grantor or
to the Secretary as the circumstances require.
In no circumstance shall an equalization pay-
ment exceed one fourth (25 percent) the ap-
praised value of the real property referred to in
subsection (a). Any money paid to the Secretary
shall be deposited as miscellaneous receipts in
the Treasury of the United States.
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(c) State owned land; acquisition only by dona-
tion or exchange

Real property owned by the State of Hawaii or
any political subdivision thereof may be ac-
quired only by donation or exchange.

(d) Transfer of administrative jurisdiction over
surplus federally owned real property in Ha-
waii to facilitate exchange; exchange of land
with State of Hawaii, consultation, limitation

(1) In order to facilitate the acquisition of the
real property referred to in subsection (a) by ex-
change, notwithstanding any other provision of
law, upon request of the Secretary, the Adminis-
trator of General Services shall transfer to the
Secretary, without reimbursement, administra-
tive jurisdiction over any excess or surplus
United States Government real property in the
State of Hawaii for purposes of such an ex-
change.

(2) For the purposes of a land exchange with
the State of Hawaii, the Secretary shall consult
with the State of Hawaii in the process of iden-
tifying suitable exchange lands belonging to the
United States Government.

(3) For the purposes of a land exchange with
the State of Hawaii, real property owned by the
United States Government and selected for use
in a land exchange shall not be from among
those lands ceded to the United States Govern-
ment.

(e) Administration of land acquired

The real property acquired by the Secretary
pursuant to this section shall be administered
by the Secretary as part of Hawai'i Volcanoes
National Park, subject to the laws and regula-
tions applicable to the Park.

(f) Authorization of appropriations

There is hereby authorized to be appropriated
up to $700,000 to carry out the purpose of this
section.

(June 20, 1938, ch. 530, §5, as added Pub. L. 99-564,
§1, Oct. 27, 1986, 100 Stat. 3179; amended Pub. L.
108-352, §3, Oct. 21, 2004, 118 Stat. 1395.)

Editorial Notes

AMENDMENTS

2004—Pub. L. 108-352 substituted ‘“Hawai'i Volcanoes”
for ‘“‘Hawaii Volcanoes’ in two places in subsec. (a) and
in subsec. (e).

§393. Entries under land laws; rights-of-way;
lands excluded

Nothing herein contained shall affect any
valid claim, location, or entry existing under
the land laws of the United States prior to Au-
gust 1, 1916, whether for homestead, mineral,
right-of-way, or any other purpose whatsoever,
or shall affect the rights of any such claimant,
locator, or entryman to the full use and enjoy-
ment of his land. Whenever consistent with the
primary purposes of the park the Act of Feb-
ruary fifteenth, nineteen hundred and one,! ap-
plicable to the location of rights of way in cer-
tain national parks and the national forests for
irrigation and other purposes, shall be and re-

1See References in Text note below.
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main applicable to the lands included within the
park. The Secretary of the Interior may, in his
discretion and upon such conditions as he may
deem wise, grant easements or rights-of-way for
steam, electric, or similar transportation upon
or across the park. No lands located within the
park boundaries held in private or municipal
ownership prior to August 1, 1916, shall be af-
fected by or subject to the provisions of this sec-
tion and sections 391 and 394 of this title.

(Aug. 1, 1916, ch. 264, §§2, 3, 39 Stat. 433, 434.)

Editorial Notes

REFERENCES IN TEXT

Herein, referred to in text, means act Aug. 1, 1916,
which is classified to sections 391, 393 and 394 of this
title. For complete classification of this Act to the
Code, see Tables.

The Act of February fifteenth, nineteen hundred and
one, referred to in text, is act Feb. 15, 1901, ch. 372, 31
Stat. 790, which is classified to section 959 of Title 43,
Public Lands. The Act, insofar as it related to National
Park System units, was repealed and restated as sec-
tion 100902(a) of Title 54, National Park Service and Re-
lated Programs, by Pub. L. 113-287, §§3, 7, Dec. 19, 2014,
128 Stat. 3094, 3272.

CODIFICATION

Section is a combination of sections 2 and 3 of act
Aug. 1, 1916, all but the last sentence being derived
from section 2.

Statutory Notes and Related Subsidiaries

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
tional Park, effective July 1, 1961, see section 396b of
this title.

§394. Control; rules and regulations; leases; ap-
propriations

Hawaii National Park shall be under the exec-
utive control of the Secretary of the Interior
whose duty it shall be, as soon as practicable, to
make and publish such rules and regulations as
he may deem necessary or proper for the care
and management of the same. Such regulations
shall provide for the preservation from injury of
all timber, birds, mineral deposits, and natural
curiosities or wonders within said park, and
their retention in their natural condition as
nearly as possible. The Secretary may in his dis-
cretion grant leases for terms not exceeding
twenty years, at such annual rental as he may
determine, of parcels of land in said park of not
more than twenty acres in all to any one person,
corporation, or company for the erection and
maintenance of buildings for the accommoda-
tion of visitors; but no such lease shall include
any of the objects of curiosity or interest in said
park or exclude the public from free and conven-
ient approach thereto or convey, either ex-
pressly or by implication, any exclusive privi-
lege within the park except upon the premises
held thereunder and for the time granted there-
in; and every such lease shall require the lessee
to observe and obey each and every provision in
any Act of Congress and every rule, order, or
regulation of the Secretary of the Interior con-
cerning the use, care, management, or govern-



§395

ment of the park, or any object or property
therein, under penalty of forfeiture of such
lease. The Secretary may in his discretion grant
to persons or corporations now holding leases of
land in the park, upon the surrender thereof,
new leases hereunder, upon the terms and stipu-
lations contained in their present leases, with
such modifications, restrictions, and reserva-
tions as he may prescribe. All of the proceeds of
said leases and other revenues that may be de-
rived from any source connected with the park
shall be expended under the direction of the Sec-
retary, in the management and protection of the
same and the construction of roads and paths
therein. The Secretary may also, in his discre-
tion, permit the erection and maintenance of
buildings in said park for scientific purposes:
And provided further,! That no appropriation
shall be made for the improvement or mainte-
nance of said park until proper conveyances
shall be made to the United States of such per-
petual easements and rights of way over private
lands within the exterior boundaries of said
park as the Secretary of the Interior shall find
necessary to make said park reasonably acces-
sible in all its parts, and said Secretary shall
when such easements and rights of way have
been conveyed to the United States report the
same to Congress.

(Aug. 1, 1916, ch. 264, §4, 39 Stat. 434; June 5, 1924,
ch. 263, 43 Stat. 390.)

Editorial Notes
AMENDMENTS

1924—Act June 5, 1924, ch. 263, struck out ‘‘Provided,
That no appropriation for the maintenance, super-
vision, or improvement of said park in excess of $10,000
annually shall be made unless the same shall have first
been expressly authorized by law’’ before ‘‘And provided
further”.

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
tional Park, effective July 1, 1961, see section 396b of
this title.

§395. Exclusive jurisdiction in United States; ex-
ceptions; laws applicable; fugitives from jus-
tice

Sole and exclusive jurisdiction shall be exer-
cised by the United States over the territory
which is now or may hereafter be included in the
Hawaii National Park in the Territory of Ha-
waii, saving, however, to the Territory of Hawaii
the right to serve civil or criminal process with-
in the limits of the aforesaid park in suits or
prosecutions for or on account of rights ac-
quired, obligations incurred, or crimes com-
mitted outside of said park, and saving further

1So0 in original. The previous proviso was struck out by an
amendment.

TITLE 16—CONSERVATION

Page 208

to the Territory of Hawaii the right to tax per-
sons and corporations, their franchises and prop-
erty on the lands included in said park. All the
laws applicable to places under the sole and ex-
clusive jurisdiction of the United States shall
have force and effect in said park. All fugitives
from justice taking refuge in said park shall be
subject to the same laws as refugees from jus-
tice found in the Territory of Hawaii.

(Apr. 19, 1930, ch. 200, §1, 46 Stat. 227.)

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
tional Park, effective July 1, 1961, see section 396b of
this title.

Executive Documents

ADMISSION OF HAWAII AS STATE

Admission of Hawaii into the Union was accom-
plished Aug. 21, 1959, on issuance of Proc. No. 3309, Aug.
21, 1959, 24 F.R. 6868, 73 Stat. c74, as required by sections
1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set
out as notes preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§§ 395a, 395b. Repealed. June 25, 1948, ch. 646,
§ 39, 62 Stat. 992, eff. Sept. 1, 1948

Section 395a, act Apr. 19, 1930, ch. 200, §2, 46 Stat. 227,
related to courts having jurisdiction of offenses. See
section 3231 of Title 18, Crimes and Criminal Procedure,
and rule 18 of Federal Rules of Criminal Procedure,
Title 18, Appendix.

Section 395b, act Apr. 19, 1930, ch. 200, §3, 46 Stat. 227,
related to applicability of Hawaiian laws to offenses.
See section 13 of Title 18.

§395¢c. Hunting and fishing; general rules and
regulations; protection of property; violation
of statutes and rules; penalties

All hunting or the killing, wounding, or cap-
turing at any time of any wild bird or animal,
except dangerous animals when it is necessary
to prevent them from destroying human lives or
inflicting personal injury, is prohibited within
the limits of said park; nor shall any fish be
taken out of the waters of the park in any other
way than by hook and line, and then only at
such seasons and in such times and manner as
may be directed by the Secretary of the Inte-
rior. That the Secretary of the Interior shall
make and publish such general rules and regula-
tions as he may deem necessary and proper for
the management and care of the park and for
the protection of the property therein, espe-
cially for the preservation from injury or spolia-
tion of all timber, natural curiosities, or won-
derful objects within said park, and for the pro-
tection of the animals and birds in the park
from capture or destruction, and to prevent
their being frightened or driven from the park;
and he shall make rules and regulations gov-
erning the taking of fish from the streams or
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lakes in the park. Possession within said park of
the dead bodies, or any part thereof, of any wild
bird or animal shall be prima facie evidence that
the person or persons having the same are guilty
of violating this Act. Any person or persons, or
stage or express company, or railway company,
who knows or has reason to believe that they
were taken or killed contrary to the provisions
of this Act and who receives for transportation
any of said animals, birds, or fish so Kkilled,
caught, or taken, or who shall violate any of the
provisions of this Act or any rule or regulation
that may be promulgated by the Secretary of
the Interior with reference to the management
and care of the park or for the protection of the
property therein, for the preservation from in-
jury or spoliation of timber, natural curiosities,
or wonderful objects within said park, or for the
protection of the animals, birds, or fish in the
park, or who shall within said park willfully
commit any damage, injury, or spoliation to or
upon any building, fence, hedge, gate, guidepost,
tree, wood, underwood, timber, garden, crops,
vegetables, plants, land, springs, natural curi-
osities, or other matter or thing growing or
being thereon or situated therein, shall be
deemed guilty of a misdemeanor and shall be
subject to a fine of not more than $500 or impris-
onment not exceeding six months, or both, and
be adjudged to pay all costs of the proceedings.

(Apr. 19, 1930, ch. 200, §4, 46 Stat. 227.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is act Apr. 19, 1930,
which is classified to sections 395 to 395j of this title.
For complete classification of this Act to the Code, see
Tables.

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
tional Park, effective July 1, 1961, see section 396b of
this title.

§395d. Forfeiture of property used for unlawful
purposes

All guns, traps, teams, horses, or means of
transportation of every nature or description
used by any person or persons within said park
limits when engaged in Kkilling, trapping, en-
snaring, or capturing such wild beasts, birds, or
animals shall be forfeited to the United States
and may be seized by the officers in said park
and held pending the prosecution of any person
or persons arrested under charge of violating the
provisions of this Act, and upon conviction
under this Act of such person or persons using
said guns, traps, teams, horses, or other means
of transportation, such forfeiture shall be adju-
dicated as a penalty in addition to the other
punishment provided in this Act. Such forfeited
property shall be disposed of and accounted for
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by and under the authority of the Secretary of
the Interior.

(Apr. 19, 1930, ch. 200, §5, 46 Stat. 228.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is act Apr. 19, 1930,
which is classified to section 395 to 395j of this title.
For complete classification of this Act to the Code, see
Tables.

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

HALEAKALA NATIONAL PARK

Establishment of detached portion of Hawaii Na-
tional Park lying on island of Maui as Haleakala Na-
tional Park, effective July 1, 1961, see section 396b of
this title.

§§395e to 395j. Repealed. June 25, 1948, ch. 646,
§39, 62 Stat. 992, eff. Sept. 1, 1948

Section 395e, acts Apr. 19, 1930, ch. 200, §6, 46 Stat. 228;
June 25, 1938, ch. 684, §1, 52 Stat. 1164; June 28, 1938, ch.
778, §1, 52 Stat. 1213; Apr. 21, 1948, ch. 223, §2, 62 Stat.
196, related to appointment and jurisdiction of United
States commissioners. See provisions covering United
States magistrate judges in section 631 et seq. of Title
28, Judiciary and Judicial Procedure.

Section 395f, act Apr. 19, 1930, ch. 200, §7, 46 Stat. 228,
related to issuance of process. See sections 3041 and 3141
of Title 18, Crimes and Criminal Procedure, and rules 4,
5(c), and 9 of Federal Rules of Criminal Procedure,
Title 18, Appendix.

Section 395g, act Apr. 19, 1930, ch. 200, §8, 46 Stat. 229,
related to whom process issued. See section 3053 of
Title 18, rule 4 of Federal Rules of Criminal Procedure,
Title 18, Appendix, and rule 4 of Federal Rules of Civil
Procedure, Title 28, Appendix, Judiciary and Judicial
Procedure.

Section 395h, acts Apr. 19, 1930, ch. 200, §9, 46 Stat.
229; June 25, 1938, ch. 684, §2, 52 Stat. 1164; June 28, 1938,
ch. 778, §1, 52 Stat. 1213, relating to commissioner’s
[now magistrate judge’s] salary. See section 633 of Title
28.

Section 3951, act Apr. 19, 1930, ch. 200, §10, 46 Stat. 229,
related to fees and costs chargeable to United States.
See section 604 of Title 28.

Section 395j, act Apr. 19, 1930, ch. 200, §11, 46 Stat. 229,
related to disposition of fines and costs. See section 634
of Title 28.

§ 396. Additional lands; acceptance of title

The Secretary of the Interior is authorized, in
his discretion and upon submission of evidence
of satisfactory title to him, to accept, on behalf
of the United States, title to the lands referred
to in section 391b of this title as may be deemed
by him necessary or desirable for national-park
purposes.

(June 20, 1938, ch. 530, §2, 52 Stat. 784.)

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.
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§396a. Lease of lands to native Hawaiians, resi-
dence requirements; fishing

(a) The Secretary of the Interior is authorized
to lease, under such rules and regulations as he
may deem proper, land ascertained by him to be
suitable for home site purposes in the Kalapana
extension as described in section 391b of this
title, to native Hawaiians when such occupancy
does not encroach on or prevent free access to
any points of historic, scientific, or scenic inter-
est or in any manner obstruct or interfere with
protection and preservation of said area as a
part of the Hawaii National Park: Provided, how-
ever, That occupants of homesites shall reside on
the land not less than six months in any one
year: And provided further, That fishing shall be
permitted in said area only by native Hawaiian
residents of said area or of adjacent villages and
by visitors under their guidance.

(b) The term ‘‘native Hawaiian’’, as used in
this section, means any descendant of not less
than one-half part of the blood of the races in-
habiting the Hawaiian Islands previous to 1778.

(June 20, 1938, ch. 530, §3, 52 Stat. 784.)

Statutory Notes and Related Subsidiaries
HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961, see section 391d of this
title.

SUBCHAPTER XLII—HALEAKALA NATIONAL
PARK

§396b. Establishment; boundaries; administra-
tion

Effective July 1, 1961, the detached portion of
the Hawaii National Park which lies on the is-
land of Maui is established as a separate unit of
the national park system to be known as
Haleakala National Park. The park so estab-
lished shall be administered in accordance with
the Act entitled ‘“An Act to establish a National
Park Service, and for other purposes’, approved
August 25, 1916 (39 Stat. 535),! as amended and
supplemented, and in accordance with any other
applicable provision of law relating to the Maui
portion of Hawaii National Park.

(Pub. L. 86-744, §1, Sept. 13, 1960, 74 Stat. 881;
Pub. L. 106-510, §3(b)(1), Nov. 13, 2000, 114 Stat.
2363.)

Editorial Notes

REFERENCES IN TEXT

The Act entitled ““An Act to establish a National
Park Service, and for other purposes’’, approved August
25, 1916 (39 Stat. 535), referred to in text, is act Aug. 25,
1916, ch. 408, 39 Stat. 535, known as the National Park
Service Organic Act, which enacted sections 1, 2, 3, and
4 of this title and provisions set out as a note under
section 100101 of Title 54, National Park Service and
Related Programs. Sections 1 to 4 of the Act were re-
pealed and restated as section 1865(a) of Title 18, Crimes
and Criminal Procedure, and section 100101(a), chapter
1003, and sections 100751(a), 100752, 100753, and 102101 of
Title 54 by Pub. L. 113-287, §§3, 4(a)(1), 7, Dec. 19, 2014,

1See References in Text note below.
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128 Stat. 3094, 3260, 3272. For complete classification of
this Act to the Code, see Tables. For disposition of
former sections of this title, see Disposition Table pre-
ceding section 100101 of Title 54.

AMENDMENTS

2000—Pub. L. 106-510 substituted ‘‘Haleakala National
Park” for ‘‘Haleakala National Park’.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Pub. L. 106-510, §3(b)(2), Nov. 13, 2000, 114 Stat. 2363,
provided that: ‘““‘Any reference in any law (other than
this Act [see Short Title of 2000 Amendments note set
out under section 1 of this title]), regulation, docu-
ment, record, map, or other paper of the United States
to ‘Haleakala National Park’ shall be considered a ref-
erence to ‘Haleakala National Park’.”

HAWAI'T VOLCANOES NATIONAL PARK

Designation of portion of Hawaii National Park situ-
ated on island of Hawaii as Hawai'i Volcanoes National
Park, effective Sept. 22, 1961 see section 391d of this
title.

§396c. Land acquisition; authorization of appro-
priations

(a) Notwithstanding any limitations on land
acquisition as provided by sections 391b, 391b-1,
392b, 392c, 396, and 396a of this title, the Sec-
retary of the Interior may acquire for addition
to the park any land on the island of Maui with-
in the boundaries of the area generally depicted
on the map entitled ‘‘Haleakala National Park,
Segment 03,”” numbered 162-30,000-G, and dated
May 1972, by donation, purchase with donated or
appropriated funds, or exchange. The map shall
be on file and available for public inspection in
the offices of the National Park Service, Depart-
ment of the Interior.

(b) There is authorized to be appropriated such
sums but not to exceed $920,000 as may be nec-
essary to carry out the purposes of this section.

(Pub. L. 86-744, §2, as added Pub. L. 94-578, title
IIT, §313, Oct. 21, 1976, 90 Stat. 2737; amended
Pub. L. 106-510, §3(b)(1), Nov. 13, 2000, 114 Stat.
2363.)

Editorial Notes

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-510 substituted
‘“‘Haleakala National Park” for ‘‘Haleakala National
Park”.

SUBCHAPTER XLII-A—KALOKO-HONOKOHAU
NATIONAL HISTORICAL PARK

§396d. Establishment

(a) In general

(1) In order to provide a center for the preser-
vation, interpretation, and perpetuation of tra-
ditional native Hawaiian activities and culture,
and to demonstrate historic land use patterns as
well as to provide a needed resource for the edu-
cation, enjoyment, and appreciation of such tra-
ditional native Hawaiian activities and culture
by local residents and visitors, there is estab-
lished the Kaloko-Honokohau National Histor-
ical Park (hereinafter in this section referred to
as the ‘“‘park’) in Hawaii comprising approxi-



		Superintendent of Documents
	2023-01-13T12:06:43-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




